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ABSTRACT

The aim of this paper is to analyze the legal provisions which adjust the procedure for resolving
commercial disputes in the court, the paper, particularly aims to identify the problems that are
encountered in practice. The paper is divided into two parts. The first part of the paper deals
with the jurisdiction of the court on commercial disputes and the rules that apply to the conduct
of commercial contest proceedings whereas, the second part of the paper analyzes the empirical
data extracted from the research conducted at the Basic Court in Pristina regarding the trade
disputes resolved during 2013-2015.The questions raised in this paper are:- the Rules defining
the jurisdiction of the court on economic issues are found within a law or in different laws; -If
the rules defining the jurisdiction of the court are found in different laws, is the court
competence consistently determined by such rules?; How often business subjects address to the
court to resolve their disputes and how effective the courts are in resolving these disputes, and
from which relationships the most commonly the trade disputes arise. At the conclusion of the
paper, it results that the commercial disputes mostly arise from the violation of the contractual
obligations.

Keywords: business organization, commercial dispute, court, competence

1. THE NOTION OF THE TRADE DISPUTE

The notion of a trade dispute is not defined by the law?, in the law, it is only mentioned from
which relationships the economic disputes arise. The notion of commercial disputes is provided
from the legal theory. In the legal theory, trade disputes are called disputes between business
entities related to contracts and other legal transactions that serve the performance of a business
activity.? Different disputes may arise in the commercial companies, not only between different
business entities but also among the founders of the society, among the founders and bodies of
the society as well as among the members of society itself.® In practice, the most frequent
disputes are the consortia of the commercial companies with the third persons regarding the
accomplishment or fulfillment of the contracts which the commercial companies bind in order
to exercise their business activity.

1.1. The competence of the court in commercial disputes
For the resolution of commercial disputes at the first instance competent is considered the Basic
Court*, respectively the Department for Economic Affairs, which acts only in the Basic Court

1 Law No.02/L-123 on business organizations (Official Gazete of the Republic of Kosovo N0.39/2008).

2 F. Brestovci (2004) E Drejta Procedurale Civile 11. Prishting. Fq.137

3 AlJashari (2009) Subjektét e sé Drejtés Afariste. Tetové. Fq.142.

4 In Kosovo operate 7 Basic Courts: Basic Court of Pristina in Prishtina, which operates on the territory of Municipality of Prishtina,
Kosovo Polje, Obilic, Lipljan, Podujevo, Glogovac and Gracanica; Basic Court of Gjilan with headquarter in Gjilan, which operates on the
territory municipality of Gjilan, Kamenica, Novo Brdo, Ranilug. Partes, Viti, Kllokot and Vérboc; Basic Court of Prizren, located in Prizren
which operates on the territory of Municipality of Prizren, Dragash, Suhareka and Mamusha; Basic Court in Gjakova, located in Gjakova,
which operates on the territory of Gjakova, Malisheva, and Orahovac; Basic Court in Peja Peja, operates on the territory of municipality of
Peja, Decan, Junik, Istok and Kline; Basic Court in Ferizaj, which operates for the territory of municipality of Ferizaj, Kacanik, Shtime, Strpce
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in Prishtina for the entire territory of the Republic of Kosovo. Thus, the adjudication of

economic matters is the sole competence of the Basic Court in Prishtina. According to the

previous legislation, namely the Law on Regular Courts of 1978, which was applicable in

Kosovo until 2013 until the entry into force of the present Law, the Economic Court was

responsible for adjudicating the economic matters. With the new organization of the courts

made under the Law on Courts of 2013, the Commercial Court has ceased to exist and the

economic issues have been transferred to the jurisdiction of the Basic Court, respectively the

economic affair. According to the Law on Courts, the economic disputes that are judged by the

deportation on economic matters are considered:

a) “Disputes between domestic and foreign economic persons in their commercial affairs.

b) Reorganization, Bankruptcy and liquidation of economic persons, unless otherwise
provided by Law.

c) Disputes regarding obstruction of possession, with the exception of immovable property,
between domestic and foreign economic persons in their commercial affairs.

d) Disputes regarding impingement of competition, misuse of monopoly and dominant market
position, and monopolistic agreements.

e) Protection of property rights and intellectual property.

f) Disputes involving aviation companies for which the Law on aviation companies applies,

excluding traveler disputes’™.

Even the special laws regulating bankruptcy, competition, intellectual property, contain
provisions which adjust the court jurisdiction over the contested cases, in some cases these
provisions differ from the provisions of the Law on Courts by appointing other Courts instead
of the Department of Matters Economic Chamber of the Basic Court in Pristina that deal with
contested cases in the economic-trade field. For example, the Law on the Court gives the Basic
Court in Pristina, respectively the Economic Affairs Department the jurisdiction over the
competition law disputes. The competition protection law, however, completely removes the
contested disputed cases from the disputes over the Economic Matters. This results from the
provision of article 62 paragraph 1 of the Law on Protection of Competition, which states:
“Appealing is not permitted against the decision of the Authority, which ascertains violation of
this law and pronounces punitive measures as well as the decision which terminates the
procedure due to previous issues, however, the party, within a period of thirty (30) days, may
initiate an administrative conflict by filing a lawsuit at the Competent Court of Kosovo” and
from paragraph.2 of article 62 where it is stated: “Appealing against the conclusion of the
Authority ruled out during the procedure is not allowed, however, an administrative conflict
may be initiated by filing a lawsuit at the Competent Court of Kosovo.” The Law on Copyright
and Related Rights does not expressly define the jurisdiction of the court: “For the proceedings
on the infringement of Copyrights and Related Rights decides the competent Court”. No other
details are provided in this law that which of the court instances or which of the foundations of
the Basic Court has exclusive jurisdiction over copyright disputes. The Law on Trademarks
stipulates that the competent court is "a competent court in Prishtina"®; this can be understood
as the competence of the Basic Court in Prishtina, respectively the competence of the
Department of Economic Affairs. Unlike the above-mentioned laws, the Law on Bankruptcy
(just like the Law on Courts) expressly states that competent for bankruptcy cases is the Basic
Court in Pristina or the Department of Economic Affairs’. The Law on Contested Procedure
also contains special provisions on territorial competence.

and Elez Han; Mitrovica Basic Court in Mitrovica, which operates on the territory of Municipality of Mitrovica South and North Mitrovica,
Leposavic, Zubin Potok, Zvecan, Skenderaj and Vushtrri. See Article 7 al. 2 of the Law on Courts of Kosovo, No. 03 / L-199.

> Law No0.03/L-199 on Courts. (Official Gazete of the Republic of Kosovo. No.79/2010). See article 13 par.1.1, 1.2, 1.3,1.4 ,1.5 and 1.6.

6 Law N0.04/L-026 on Trademarks. (Official Gazete of the Republic of Kosovo. N0.10/2011). See article 2.

7 Law No. 05/L-083 on Bankruptcy. (Official Gazete of the Republic of Kosovo. N0.23/2016). See article 1.14.
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Provisions contained in the LCP for territorial jurisdiction in some cases omit the jurisdiction
(foreseen by the Law on Courts) of the Basic Court in Prishtina, respectively, for the Economic
Affairs Department. For example, for the adjudication of disputes against a legal person of a
general territorial jurisdiction under the LCP, the court in whose territory the registered office
of the registered legal person is located is considered®. While for disputes related to immovable
property under LCP, there is a court of jurisdiction in the territory in which the immovable
property is located, as per the case in Article 41 par. 1 LCP states: “The court within whose
territory is located the immovable property is exclusively competent to adjudicate the disputes
that are related to the property and other property rights, disputes over the obstruction to
possession of the immovable item, disputes over the lease of the immovable property or
contracts for use of residence and working premises”.

1.2. Procedural rules for the conduct of commercial disputes procedures
The procedure in commercial disputes is a special contested procedure regulated by the Law on
the Contested Procedure, which applies to resolve the costs arising from the relationships
between business entities, respectively commercial companies. Resolving of the commercial
disputes requires specialized knowledge on the part of those who resolve them, whereas on the
other hand, because of the speed and security of the development of legal turnover in the
economy should be resolved as soon as possible.® For the resolution of trade disputes, special
rules are stipulated other than those applicable to the general litigation procedure. Characteristic
of the special contested procedure is the idea for the quickest resolving of the contest between
the parties, respectively for the quickest possible grant of the legal protection. Therefore, when
it comes to the development of a special contested procedure, including the procedure for
resolving commercial disputes, the law provides for shorter deadlines for the full development
of the contentious process starting from the response to the lawsuit, the scheduling of the
preparatory session, main review, complaint filing, etc. As it is already known, the contested
process starts, the court forwards the lawsuit to the respondent who has is entitled to answer the
lawsuit after the preliminary examination of the lawsuit. The deadline for filing a lawsuit in
trade disputes is 7 days'®. For urgent cases, it is allowed to the court with a decision to schedule
a preparatory hearing or a hearing for the main trial, without forwarding the lawsuit to the
respondent for a response, a complaint against this ruling is not allowed. According to the LCP,
the preparatory hearing is mandatory with the exception of these two cases a) when the court
after reaching the response to the lawsuit finds that there is no controversial evidence between
the parties; and b) in the case where the court, due to the incompatibility of the contest,
concludes that there is no need to hold a preparatory hearing.'! Special rules for the preparation
of the main review are applicable in the trade contested procedure. For the purpose of
accomplishing the idea for faster resolution of commercial disputes by law, the judge is allowed
to schedule hearings by phone or telegram for urgent cases.*? In the commercial contested
procedure, the special rules apply for deadlines that are half shorter term compared to the
deadlines in the general contested procedure, thus:
e The deadline for responding to the lawsuit is seven (7) days (in the general contested
procedure the deadline for response to the lawsuit is 15 days);
e The deadline for submitting the proposal for a return to the previous state is 15 days (in the
general contested procedure this deadline is 30 days).
e The deadline for the appeal against the verdict or the decision is 7 days (this deadline in the
general contested procedure is 15 days);

©

Law No.03/L-006 on Contested Procedure (Official Gazete of the Republic of Kosovo. N0.38/2008). See article 39.2.
A.Janevski (2009). E Drejta Procedurale Civile, Libri i Paré, E Drejta Kontestimore. Shkup. Fg.442.
0 Law No.03/L-006 on Contested Procedure (Official Gazete of the Republic of Kosovo. N0.38/2008). See article 509.a.
1 bid, see article 401.
2 |bid, see article 507.
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e The deadline for filing a response to the appeal is 3 days (in the general contested procedure
this deadline is 7 days);

e The deadline for meeting the obligation of money is 7 days, while for the meeting of the
non-cash promise the court may set a longer term.*

The LPK also contains special rules for trade disputes with little value. According to LCP,

commercial disputes of small value are considered:

a) Disputes in which the claim relates to a claim in cash which does not exceed the amount of
3.000Euros.

b) Disputes in which the claim does not relate to a claim on money, but the plaintiff in his
claim declares that he accepts that, instead of the promise not in the money, of money that
does not exceed the amount of 3.000 Euros.

c) The dispute in which the object of the dispute is not the amount of money but the delivery
of movable property whose value, mentioned by the plaintiff in the claim, does not exceed
the amount of 3.000 Euros.*

Another feature in the commercial dispute procedure is that revision in trade disputes is not
allowed if the value of the contested object in the affected part of the final judgment does not
exceed € 10, 00015.%°

2. EMPIRICAL DATA

In an attempt to provide the most accurate information regarding the issues raised in this paper,
a research was conducted in the Basic Court in Prishtina, respectively in the Economic
Department. The purpose of this research was to find how often business subjects are addressed
to the court for resolving their disputes, respectively how much the court is used as a mechanism
for resolving commercial disputes and how effective is the court in resolving disputes and what
Legal- Business lawsuits are the most frequent disputes. For the purposes of extracting this data,
we have been allowed by the court to have direct access to the registers where the cases are
registered, and we have been monitoring the records of the last five years, respectively 2010-
2015. 1t should be noted that the register contains data on: received cases; resolved and
unresolved cases; For the object of dispute; the way of settlement; for the use of regular and
extraordinary legal remedies and the manner of placement related to them. In addition, we have
also conducted interviews with some of the judges of the Department of Economic Affairs.

Table 1: Percentage of resolved disputes and % of complaints filed against decisions given in
trade disputes during the period 2010-2015

No. of received No. of resolved | No. of total resolved No. of filed

Year disputes disputes within | disputes until October complaints
a year 2016

2010 513 326 (63.5%) 501 (97.6%) 206 (41.1%)
2011 382 243 (63.6%) 379 (99.2%) 171 (45.1%)
2012 622 289 (46.4%) 608 (97.7%) 275 (45.2%)
2013 764 213 (27.8%) 702 (91.8%) 305 (43.4%)
2014 664 173 (26%) 516 (77.7%) 139 (26.9%)
2015 630 66 (10.4%) 227 (36%) 53 (23.3%)

13 Law No0.03/L-006 on Contested Procedure (Official Gazete of the Republic of Kosovo.N0.38/2008).See article 509.
4 Ibid, see article 510.
5 1bid, see article 508.
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In the chart above are presented the data related to the number of commercial disputes initiated
and solved for each year separately as well as the data related to the number of complaints filed
against the decisions given in commercial disputes during the period 2010-2015. If we compare
the data of 2010, 2011 and 2012 when commercial disputes were adjudicated by the
Commercial Court with the data of 2013, 2014 and 2015 when the commercial disputes were
adjudicated by the Basic Court in Prishtina, it is noted that the number of disputes has increased
since 2013 During the period 2010-2012, 1,517 the disputes were initiated at the Commercial
Court, whereas 2,058 the disputes were initiated at the Basic Court in Pristina, respectively in
the Department on Economic Affairs during 2013-2015, thus increasing the number of the
disputes for 541 (15%). Another significant difference is observed in the percentage of litigation
resolved within the year in which they were initiated. The average percentage of the disputes
resolved within the year that was initiated at the Commercial Court for the 2010-2012 period is
56.5% and 1.517 initiated disputes are resolved within 858. While in the Department for
Economic Affairs the average resolved disputes n within the year of which were initiated for
the period 2013-2015 is 21.9%, respectively 2,058 initiated disputes have been resolved within
452. Thus, for the same period in the Commercial Court, 406 the disputes were resolved more
than in the Economic Department. It should be noted that two judges have acted in the
Commercial Court, while 4 Judges operate in the Economic Affairs Department. The small
number of disputes resolved within the year, which was initiated by the judge of Economic
Affairs, Mr. Bajram Miftari, says no longer relates to the ineffectiveness of their work, but this
is due to the large volume of work in their Department. He says that within a year in the
Economic Affairs Department there are nearly 900 cases and the largest number of completed
cases occupy the cases of previous years inherited from the Commercial Court which should
be given priority in relation to the new cases initiated. For example, he points out that he is
currently working on cases from 2007 to 2008 and that therefore the duration of reviewing of
the trade dispute can take up to a period of 2 years. In addition to the Commercial Disputes in
the Economic Department until 2016, the requests for executions or execution of court decisions
in commercial disputes have been reviewed, in fact, the largest number of economic cases
completed within the year until 2016, execution requirements. For example, in 2015, 630
disputes were initiated within the year, only 66 (10.4%) were resolved within the year, but 290
disputes were initiated several years ago in 2015, but during this year 486 requests for execution
of economic disputes.'® From this it results that during the year 2015 in the Settlement for
Economic Affairs 842 cases were conducted; 7.8% of the cases were incurred in disputes
initiated by 2015; 30.8% of the cases committed were the disputes initiated prior to 2015; As
well as 57.7% of the other cases committed were the requirements for executions. So, the
number of cases resolved during 2015 turns out to be roughly a fixed rate of 17-18 cases per
judge per month, meaning within a month the proceeding of 68-70 cases on average was
completed. From monitoring the public records and analyzing the annual work reports of the
court, we have noticed that in general, the Department of Economic Affairs has performed well
in terms of reaching the rate of completion of the cases, but due to the high number of cases
accumulated from the years previous, the number of outstanding cases remains very high. For
example, in 2015 the number of unsolved cases was 4,690 out of them 1,159 were disputes and
3,531 executions (executions). It is worth noting that in 2016 the practice of executing court
decisions in commercial disputes changed, i.e. the execution of economic cases has been
transferred to the competence of private bailiffs. For this reason, the Basic Court in Pristina and
the Economic Affairs Department during 2016 did not receive any request for execution of
economic cases, and for a high number of executions (executions) left over from the previous
year, a decision which was declared incompetent for their review. Namely, during the first six
months of 2016, the court was declared incompetent to review the 1100 requests for execution

16 See Kosovo Judicial Council (2015) Annual Report of Statistics the Courts, Department of Statistics. Page 9.
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or execution of economic cases. This has reduced the number of unsolved cases compared to
2015, respectively during the first six months of 2016, the number of unsolved cases was 3,583
of them 1,152 disputes and 2,431 executions. It should be noted that during the first six months
of 2016, 352 commercial disputes were initiated. The total number of cases completed during
the first six months of 2016 has been 1,459, respectively, 359 disputes were solved, while for
the other 1,100 cases that made up the requests for executions, the court completed the
procedure by declaring it incompetent for their review.!’ By comparing this data with the year
2015 where 842 cases were solved (of which 356 disputes and 486 requests for executions), it
results that only 617 cases were solved for the first 6 months of 2016 in 2015. If the court
performance continues to be the same for the next 6 months of the year, the number of 1,459
solved cases, may be added round 1,400 cases. Thus, the number of cases solved for 2016 is
expected to reach about 3,000. Thus, the transfer of the power to review the execution of
economic cases to private bailiffs has greatly facilitated the work of the court. It should be
argued that in increasing the efficiency of court work during the first six months of 2016, it has
also affected that during this period in the Economic Department are engaged (by USAID) three
legal officers to assist judges in dealing with economic issues. The judges themselves also
emphasized that the engagement of USAID staff has greatly facilitated their work. From this,
it turns out that to increase the efficiency of the court it is necessary to engage permanent staff
for judges. It is important to note that in the public opinion the question of the quality of court
decisions given in commercial disputes is questionable. Even according to various studies
carried out in the country, it results that court decisions on trade disputes are generally of poor
quality. Thus, in a study conducted by the USAID in 2015, it is stated that "2012 evaluation of
judicial decisions by the European Bank for Reconstruction and Development found that the
quality and predictability of court judgments in commercial matters in Kosovo are weak."
According to the USAID, this is related to the lack of knowledge and experience of judges in
specialized areas of the law.'® Even business community representatives and economic affairs
experts in the country say that judges need professional advancement. Kosovo Chamber of
Commerce Chairman Safet Gérxhaliu says that judges lack a proper knowledge, particularly
regarding terminology.® Even according to a study published by the American Chamber of
Commerce in Kosovo, respectively by the Arbitration Center in 2016, the lack of specialized
knowledge of judges on trade issues turns out to be the main problem in the judicial system.?°
In this study of ACHCK, are included 42 businesses. On the question of how satisfied they were
with the functioning/work of the courts when referring to the dispute resolution court, 44% of
the businesses (respondents) included in this study stated that they were dissatisfied, 56% stated
moderately satisfied, whereas as satisfied enough no one was declared.?* Our opinion is that
the work of the courts, respectively, the quality of court decisions is assessed by comparing the
number of appeals filed by the parties to the proceedings against the number of complaints
received by the second instance court. For example, during the 2015 dealing on economic issues
356 disputes have been resolved. Of the total of 356 decisions taken against 209 decisions, the
parties to the proceedings filed a complaint. Thus, over 58% of the parties to the proceedings
during the year have been dissatisfied with judicial decisions. The second instance court during
the year 2015 had received more than 209 complaints received from 195 complaints received
from previous years. So, during the year 2015, in the second instance court, there was a total of

7" See Kosovo Judicial Council (2016) Statistical Report of six-month period 2016 on the work of the courts, Department of Statistics .Page
9.
8 http://zeri.info/ekonomia/38214/kontestet-gjygesore-pengese-per-investitoret/ artikulli i publikuar mé daten 22 gershor 2015 ora 09:01
(visited whith the date.17.11.2016).
1 http://gazetatribuna.com/lajme/ceshtjet-ekonomike-sfide-per-gjyqtare-dhe-prokurore/ artikulli i publikuar mé 28 Shkurt 2016 15:38
(visited whith the date 17.11.2016).
2 studim Vjetor i Qendrés sé Arbitrazhit (2016) Qendra e Arbitrazhit né Oden Ekonomike Amerikane né Kosové.Fq.14

(Available at: http://www.adr-ks.org/site/shenimet/files/5964/studim_gendra_e_arbitrazhit_2016.pdf).
2L 1bid, see Page.7.
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404 cases at work. Of the 404 cases that were in operation by the end of the year the year 2015
were solved 298 cases (or 73.7%), thus: for 172 cases (or 57.7%), the first instance decision
was verified; For 26 (or 8.7%) the complaint cases had been dismissed (as delayed, incomplete
or inadmissible); whereas for the other 100 cases (or 33.5%) the complaint is accepted as
grounded, whereas, during the first six months of 2016, the second instance court received 175
new cases at work and 106 cases remained in work from the previous year.? Thus, throughout
the first six months of 2016, at the second instance court, 281 cases were in operation, of which
86 were solved (or 30.6%), thus: in 3 cases (or 3.4%) the complaint was dismissed; for 35 cases
(or 40.6%), the first instance verdict was verified, whereas, for the other 48 cases (or 55.8%),
the complaint was accepted as grounded.? Thus, compared to 2015, during the first six months
of 2016, it is noted that the percentage of complaints received as late for 22% has increased. It
should be noted that as a second instance court there is an Appellate Court where 37 judges are
employed, with only 2 judges being taken on economic matters. Although in most cases the
parties are dissatisfied with the court decisions, as evidenced by the high number of complaints
filed, businesses still resolve their disputes mostly by the court. All this results from the high
number of disputes initiated within a year in court, for example, in 2015 the court addressed
630 businesses to resolve their disputes. In the study conducted by ACHCK in 2013 (referred
to above) regarding the contest resolving, 61% of the businesses involved in the study stated
that they resolved their disputes to the court, whereas only 19 % have expressed that they have
resolved arbitration for resolving their disputes.?* Thus, the court remains the most used
mechanism or method used by businesses to resolve their disputes. The main reason for the
selection of the court besides the arbitration according to the study carried out by the ACHCK
results to be the lack of the appeal procedure against the decision given in the arbitration
proceedings, for which parties the court decision considers the most pompous in relation to the
arbitral award- As other reasons mentioned the lack of proper information of businesses for the
functioning of arbitration and the fact that arbitration is more expensive than court
proceedings.?® We also consider that the main reason for choosing the court in addition to
arbitration in our country is the higher cost of the arbitration procedure as well as the lack of
awareness of the business on the functioning and importance of dispute resolution through
arbitration. Also, the election of the court is also linked to the greater legal certainty the parties
feel to the court in relation to arbitration, as traditionally the court is considered a safer system.

Table 2: Percentage of resolved disputes (lawsuits) for the period 2013-2015 in the Basic
Court in Pristin

Year Compensa | Return of | Protectio Protectio Protectio Ungrounde Property Verification | Other

tion of the | the Debt n of the n of the n of the d Obstructio of the S
Damage Trade Copyrigh License Enrichment n Property
Mark t
2013 31.6% 49.4% 1.8% 0.02% 0 0.2% 0.7% 0.4% 10.3
%
2014 41.4% 36.4% 3.4% 0 0.38% 2.3% 0.58% 0 104
%
2015 44.9 29.5% 4.4% 1.3% 0 7.4% 0 0 6.6%

22 See Kosovo Judicial Council (2015) Annual Report of Statistics the Courts, Department of Statistics.Page 8.
2 See Kosovo Judicial Council (2016) Statistical Report of six-month period 2016 on the work of the courts, Department of Statistics. Page 8.
2+ Studim Vjetor i Qendrés sé Arbitrazhit (2016) Qendra e Arbitrazhit né Oden Ekonomike Amerikane né Kosové.Fq.7
(Available at: http://www.adr-ks.org/site/shenimet/files/5964/studim_gendra_e_arbitrazhit_2016.pdf).
% 1hid, see Page 15.
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The table above shows the data regarding the nature of lawsuits resolved for the period 2013-
2015 in the Basic Court in Prishtina, respectively in the Economic Department. From the
monitoring of the public registers of economic cases (disputes) of 2013-2015, we have noticed
that the largest number of lawsuits comprises claims for compensation of damage and debt
repayment due to non-fulfillment of different contractual obligations or irregular fulfillment of
Contractual obligations. As can be seen from the data presented in the table above, claims for
compensation and debt repayment in 2013 accounted for 80% of the lawsuits in 2014, over 77%
and 73% in 2015. Therefore, the largest number of disputes arises from a breach of contractual
obligations. The Judges of the Economic Department of the Basic Court in Pristina point out
that one of the most common problems regarding claims for compensation due to non-
compliance with the contractual obligations is that these requirements are quite often based on
informal or oral contracts. This means that businesses do not pay attention to written
agreements, which creates difficulties in establishing the existence of a contract or conditions
under which contracts have been concluded in cases where between the parties various disputes
arise regarding the performance of the contract. It is important to note that Kosovo and world
rankings are ranked poorly as a result of non-execution of contracts. This is the result of World
Bank reports called "Doing Business", according to which as a result of non-performance of
contracts, Kosovo ranks weakest in all the countries of the region and weaker than all other EU
countries with the exception of Italy. Accordingly, according to the World Bank's "Doing
Business for 2010" report on non-execution of contracts, Kosovo is ranked 157th in the list of
183 countries in the world; For 2011 is ranked 155 in the list of 183 countries in the world; For
the year 2012 is ranked 157th in the list of 183 countries in the world. While, for the year 2013,
ranked 138 in the list of 185 countries in the world as well as for 2014 and for 2015 is also
ranked 138 in the list of 189 countries in the world. (See Appendix no.1). Thus, according to
the World Bank, during the period 2010-2015, Kosovo didn’t make any progress in improving
ranking in terms of execution of contracts. We consider that the high number of business
disputes resulting from the violation of contractual obligations and, on the other hand, the length
of the court's review of these disputes negatively affect the attraction of foreign investment in
the country.

3. CONCLUSION

The provisions of the Law on Courts is clearly defined that the competent court for adjudicating

of economic affairs is the Basic Court in Pristina, respectively the Department of Economic

Affairs and are clearly defined the relations from which the trade disputes arise. From what was

considered in this paper it turns out that the main difficulties faced by the competent court for

the adjudication of commercial disputes are the high number of pending cases due to the small
number of judges and the lack of professional associates as well as lack of knowledge of

Specialized judges for certain types of commercial disputes, for which parties in most cases are

dissatisfied with the work of the court, namely from the data analyzed in this paper it was proved

that:

e The number of commercial disputes initiated for the court settlement within one year is
high, and the number of disputes resolved that are initiated within the year is very low. For
example, for the period 2013-2015 in the Basic Court in Prishtina, 2,058 disputes were
initiated within them, 452 or 21.9% were resolved within the year. The small number of
disputes resolved within the year they have been initiated cannot be said to be the result of
the poor performance and ineffectiveness of the court, as the court generally does well in
terms of reaching the rate of completion of the cases. But it is a result of the high number
of work-related cases from previous years which should ordinarily be given priority over
new cases initiated.
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Apart from commercial disputes, the Basic Court in Pristina by the year 2016 has also been
taken to execute or execute economic cases, which have been numerous in number.

The number of unsolved cases at the end of 2015 in the Basic Court in Prishtina marked
4,690 of them 1,159 disputes and 3,531 executions.

The number of complaints filed against the decisions given in commercial disputes is high.
For example, in 2015 the Basic Court in Prishtina completed the procedure for the trial of
356 commercial disputes. Of the total of 356 decisions taken against 209 decisions, the
parties to the proceedings filed a complaint. Thus, over 58% of the parties to the proceedings
during the year had been dissatisfied with judicial decisions.

The largest number of trade disputes arises from the breach of contractual obligations. For
example, out of 1,445 disputes that were solved during the period 2013-2015 at the Basic
Court in Pristina, claims for 1,140 disputes consisted of claims for compensation for damage
and debt repayment due to non-fulfillment of various contractual obligations or improper
performance of Contractual obligations. Thus, over the period 2013-2015 in the Basic Court
in Prishtina over 78% of the lawsuits in commercial disputes included claims for
compensation of damage and debt repayment.
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